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1.0 Introduction:

3 New Street, Windsor, ‘Dalori’, is an inter-war dwelling located at 3 New Street, Windsor. Given that a
similar dwelling at 5 New Street, Windsor, adjacent to the subject property was demolished via a privately
issued complying development certificate (CDC). The local community considers that the subject property
is worthy of listing as a local environmental heritage item.

An Interim Heritage Order was placed on the potential heritage item at 3 New Street, Windsor on 23
December 2021 by Council, via NSW Government Gazette notice. The Hawkesbury LEP 2012 needs to
be amended to include ‘Dalori’ 3 New Street, Windsor within Schedule 5 Environmental Heritage: Part 1
Heritage Items schedule, as per the recommendations conducted by NBRS & Partners Pty Ltd, an
independent heritage consultant.

1.1 Background:

In late November 2021, Council staff received several letters from concerned residents regarding the recent
purchase of the Inter-War dwelling at 3 New Street, Windsor. The dwelling is situated on land zoned for
medium density residential development and is not currently heritage listed.

In recent years, the adjoining dwelling at 5 New Street, Windsor, which had previously been identified as a
potential local heritage item had been demolished via a privately issued Complying Development
Certificate. In their submitted letters, various community members sought urgent heritage protection for 3
New Street, Windsor fearing it was at risk of being demolished. Community members who had written to
Council considered the property worthy of listing as a locally listed heritage item. They also feared if no
action was taken by Council, the dwelling would suffer a similar fate to the dwelling on the adjoin subject
property at 5 New Street, Windsor which was demolished in 2014, given the same zoning of the two
properties.

In response to these concerns, Council staff undertook a preliminary heritage assessment of 3 New Street,
Windsor which identified a prima facie case for heritage listing of the subject property. Other related
research by Council staff established that a Complying Development Certificate for the demolition of 3 New
Street, Windsor had been issued by a private certifier, for the vendor, but which had recently lapsed in late
September 2021. In response to this information, and probable imminent threat of demolition, an Interim
Heritage Order was placed on the potential heritage item at 3 New Street, Windsor on 23 December 2021
by Council, via a NSW Government Gazette notice.

1.2 Purpose of this planning proposal:
The purpose of this planning proposal is to amend the Hawkesbury LEP 2012, to include 3 New Street,

Windsor ‘Dalori’, in Schedule 5 Schedule Environmental Heritage: Part 1 Heritage Items schedule, as per
the recommendations conducted by NBRS & Partners Pty Ltd, an independent heritage consultant.
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2.0 Exiting Situation

2.1 Land to which this planning proposal applies:

The planning proposal applies to 3 New Street, Windsor, also known as ‘Dalori’, Lot 450 DP 1038364.
The subject property is zoned R3 Medium Density Residential and is located in Windsor. The subject
property is approximately 1163 sqm. The subject property is above flood affectation of 1 in 100 ARI.
Figures 1-4 illustrates the subject property highlighted with a red boundary.

Figure 1: Subject Property
Source: Hawkesbury IntraMaps

Figure 2: Zoning Map
Source: Hawkesbury IntraMaps
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Figure 3: Flood Map
Source: Hawkesbury IntraMaps
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Figure 4: Heritage Map
Source: Hawkesbury IntraMaps
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2.2 Surrounding developments:

The surrounding properties are of similar nature, mostly single dwellings situated on the R3 Medium Density
Residential zone. Opposite the subject property are the B2 Local Centre zone (proposed E2 Commercial
Core), with some single residential dwellings and the Windsor Riverview Shopping Centre. The
developments are of low scale and intensity given the zone objectives. However, these low scale
developments especially on the R3 zone is within the local character of the area. Figures 5 and 6 below
illustrates the surrounding developments.

Figure 5: Surrounding Developmén
Source: Google Map

=l \ T e A T
Figure 6: Surrounding Development
Source: Google Map

3.0 Part 1 — Objectives or Intended Outcomes:

The objective of the planning proposal is to amend the Hawkesbury LEP 2012 to include 3 New Street,
Windsor ‘Dalori’, as an item of Local Environmental Heritage under Schedule 5. This amendment is
supported by the recommendations of the heritage assessment commissioned by an independent heritage
consultant.

The Intended Outcomes are:

- To protect the subject property, 3 New Street, Windsor ‘Dalori’ as an item of Local Environmental
Heritage

- Facilitate the preservation and protection of subject property to contribute to the local character of
Windsor
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4.0 Part 2 — Explanation of Provisions:

The Hawkesbury Local Environment Plan 2012 is the principal planning instrument for Hawkesbury City
Council. A planning proposal is the most appropriate method of achieving the objectives and intended
outcomes listed in this planning proposal.

This planning proposal intends to amend Schedule 5 Environmental Heritage of the Hawkesbury Local
Environment Plan, to add the following item listed in table 1 into Part 1 Heritage Items schedule. Figure 7
highlights the subject site in relation to the proposed

Table 1 Proposed Additional Listing to Schedule 5 Part One Heritage Items of the Hawkesbury Local
Environment Plan.

Locality ltem Name | Address Property Significance | Item
Description No.
Windsor Dalori 3 New Street Lot450/DP1038364 | Local
<2 HAWKESBURY CITY COUNCIL
x / O 71 \/ Q \ P e egen
A -
XRBY & R SANPNS D e
¢ \‘. (], R / AN N\ '\6(2, [ subiectsie
AN
0?
WINDSOR

0 5 10 20

Metres
111,000 @A4

£

PROPOSED HERITAGE ITEM - 3 NEW STREET, WINDSOR (LOT 450 DP 1038364)

Figure 7: Draft Heritage Map Highlighting Proposed Heritage Item
Source: Hawkesbury Spatial Services
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5.0 Part 3 = Justification:

4.1 Section A — A Need for the Planning Proposal
Is the planning proposal a result of an endorsed LSPS, strategic study or report?

The planning proposal enacts upon the recommendations of an independent heritage assessment
conducted by NBRS and Partners Pty Ltd on 3 New Street, Windsor. The assessment was conducted on
the subject property while protected by an Interim Heritage Order placed on the 23 December 2021. The
recommendation of the assessment supports the heritage listing of the subject property as an item of local
heritage under Schedule 5 of the Hawkesbury Environment Plan 2012.

The independent assessment notes the subject property as a refined and highly intact example of the
Californian Bungalow style and justifies its merit on the following criteria:

- Historical Importance: In the inter-war period, Windsor experienced a moderate wave of
development accommodated through the gradual subdivision of farming estates, construction of
low scale residential buildings and improvements of infrastructure. Considering this, 3 New Street,
Windsor is a good representative example for this period with the subject property retaining its
initial boundary, built form and architectural style.

- Aesthetic Values: The subject property is a refined and intact example of the Californian bungalow
style, a leading style for low scale residential construction for the inter-war period. The subject
property retains key elements of this style including the triple gabled roof, box bay windows,
leadlight glazing, squat columns, and brick balustrade. With these features combined with the
generous setback and original low brick fence, the subject property contributes aesthetically to the
public domain.

- Representativeness: The California bungalow style was a popular architectural style for residential
suburban development between 1915-1940. The style peaked in popularity during the inter-war
period of the 1920’s. The subject property is an exceptional representative example of residential
development for its period, retaining much of its original built form and structure.

5.1.1 Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

With the Hawkesbury Local Environment Plan 2012 being the principle planning instrument for the council,
the appropriate heritage protection for this subject property is to be listed as an item of local heritage. A
planning proposal is the most effective way of achieving the objective and ensuring the LEP is consistent
with NSW planning frameworks and councils strategic plans and studies.

5.2 Section B — Relationship to Strategic Planning Framework

Will the planning proposal give effect to the objectives and actions of the applicable
regional or district plan or strategy?

5.2.1 Greater Sydney Region Plan:

The Greater Sydney Region Plan, developed by the Greater Sydney Commission in 2018, is the NSW
Governments key planning strategy for Greater Sydney, establishing a 40-year vision and a 20-year plan
to accommodate the growth of Sydney, setting planning objectives for infrastructure, social, economic, and
environmental matters.

Relevant to this planning proposal is Objective 13 — Environmental Heritage is Identified, Conserved and
Enhanced. This objective identifies the importance of conserving heritage to lead to a better understanding
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of history, and respect for communities. Strategies to identify, conserve and enhance environmental
heritage include:

- engaging with community early in the planning process to understand heritage values, and
contribution to significance of place.

- applying adaptive re-use and interpreting heritage to foster distinctive local places.

- Managing and monitoring the cumulative impact of development on the heritage value and
character of places.

The planning proposal meets these strategies, as the protection of the subject property will aid in fostering
distinctive local places and managing the wider impact of development in Windsor to protect the heritage
value and character of the town.

5.2.3 Western City District Plan:

The Western Sydney District Plan provides planning priorities and objectives targeted and in consideration
of the unique context of Western Sydney. Relevant to the planning proposal and corresponding to
Objective 13 — environmental heritage is identified, conserved and enhanced in the Greater Sydney
Region Plan. Planning Priority W6- Creating and renewing Great Places and Local Centres and Respecting
the District’s Heritage. This planning priority echoes the sentiments of the Greater Sydney plan regarding
the importance of heritage protection, while acknowledging the importance for heritage preservation for the
historic townships across the district including Windsor. Action 65 of the district plan specifically calls to
respect and enhance the significant heritage value and assets of Richmond and Windsor, assigning this
responsibility to the council. The planning proposal is consistent with the priorities and actions of the
Western District Plan.

5.3 Is the planning proposal consistent with a council LSPS that has been endorsed by
the Planning Secretary or GSC, or another endorsed local strategy or strategic plan?

5.3.1 Local Strategic Planning Statement:

The Hawkesbury Local Strategic Planning Statement (LSPS) is a 20-year land use vision for council, co-
ordinating planning frameworks between state, district, and local level. Most relevant to the planning
proposal is Planning Priority 6 — Manage, enhance, and celebrate the distinctive heritage character of our
towns, villages and naturally landscaped environment. This priority recognises that the character of the
townships and villages in the Hawkesbury is influenced by the historic nature of the area. Therefore, local
heritage listing of this subject property is consistent with the Hawkesbury LSPS.

5.3.2 Community Strategic Plan:

The Hawkesbury Community Strategic Plan 2017-2036 is highly relevant to the planning proposal. The
community strategic plan identifies the community’s priority to recognise and promote heritage within the
area. Additionally, council identifies the following as key directions and strategies for the area relevant to
the proposal.

2.5 Cultural development and heritage
e 2.5.3 Recognise, conserve, and promote the area’s history and heritage for current and
future generations.

4.3 Place & Space
e 4.35 Provision by Council of the administrative and civic spaces on behalf of the
community including the Council’s Administrative Buildings, Local Libraries, Gallery,
Museum, and heritage buildings.

5.2 Management of Aboriginal and Non-Aboriginal Heritage and the Built Environment
e 5.2.1 Our planning and actions will ensure that Aboriginal and Non-Aboriginal heritage are
integral to our city.
e 5.2.3. Sympathetic, adaptive, and creative uses for heritage the subject property and
buildings across the city will be encouraged and promoted.
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5.3.3 Hawkesbury Local Housing Strategy:

The Hawkesbury Local Housing Strategy indicates that the demand for housing in the LGA is likely to
increase with the population growth of the area. The estimated development capacity of the Windsor area
is estimated to be 150 additional dwelling from the unconstrained lots. The subject property is an
unconstrained lot which also is zoned R3 Medium Density Residential which permits multi-dwelling housing
provisions. Given the subject property will be listed as a Local Environmental Heritage item, the
development capacity of the subject property will still be aligned with the zone objective. Therefore, the
planning proposal is consistent with the Hawkesbury Local Housing Strategy.

5.3.3 Is the planning proposal consistent with any other applicable State and regional
studies or strategies?

There is no other relevant state and regional studies or strategies relevant to the planning
proposal.

5.3.4 Is the planning proposal consistent with applicable SEPPS?
The planning proposal is consistent with the following relevant SEPPs:

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Primary Production) 2021

State Environmental Planning Policy (Resources and Energy) 2021

State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Industry and Employment) 2021

State Environmental Planning Policy (Transport and Infrastructure) 2021

State Environmental Planning Policy (Industry and Employment) 2021

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

Appendix A provides an analysis of the planning proposal against the State Environmental Planning
Policies.

5.3.5Is the planning proposal consistent with applicable Ministerial Direction (section 9.1
directions)?

The planning proposal is complying with the following relevant Ministerial Directions:
Implementation of Regional Plans

Approval and referral requirements

Site Specific Provisions

Conservation Zones

Heritage Conservation

Flooding

Integrating land use and Transport

Residential Zones

Appendix B provides an analysis of the planning proposal against the Ministerial Directions.
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6.0 Section C — Environmental, Social and Economic Impact:

6.1 Is there any likelihood that a critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected because of the
proposal?

The planning proposal does not pose any adverse impact on the critical habitats, threatened species,
populations, or ecological communities.

6.2 Are there any other likely environmental effects of the planning proposal and how are
they proposed to be managed?

The planning proposal does not intentionally pose any environmental effects.
6.3 Has the planning proposal adequately addressed any social and economic effects?

The planning proposal is expected to have a positive social effect, protecting a valued and environmentally
significant item that contributes to the local character of Windsor.

7.0 Section D — Infrastructure (Local, State and Commonwealth):

7.1 Is there adequate public infrastructure for the planning proposal.

The planning proposal is within the capacity of the current infrastructure of the LGA.

8.0 Section E- State and Commonwealth Interests:

8.1 What are the views of state and federal public authorities and government agencies
consulted in order to inform the gateway determination?

The planning proposal does not require any consultation with any State and Commonwealth public

authorities except for the Department of Planning and Environment at this stage. However, once the
Gateway Determination is received, certain agencies will be consulted for their comments.

8.2 Part 4 — Mapping:

The following map within the Hawkesbury Local Environmental Plan 2012 needs to be amended to facilitate
the necessary change described in this report:

¢ Amend the relevant Heritage Map Sheet 3800 _COM_HER_008DB_020_20120606.

8.3 Part 5 — Community Consultation
Community consultation will be undertaken in accordance with the Hawkesbury Community Participation

Plan 2019, the Gateway Determination conditions and section 10.18 of the Environmental Planning and
Assessment Act 1979.
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8.4 Part 6 — Project Timeline

The project timeline is intended to be used only as a guide and may be subject to changes such as changes
to issues that may arise during the public consultation process and/or community submissions.

No. | Step Process content Timeframe
1 s.3.34 —request for e Prepare and submit Planning | November 2022
Gateway Determination Proposal to DP&E
Gateway Determination | e Assessment by DP&E December 2022
2 (including LEP Panel)
e Advice to Council
Completion of required | e Prepare draft heritage data December 2022—
technical information form January 2023
3 .
e Update Planning Proposal as
per the Gateway requirements
Public consultation for ¢ In accordance with Council February 2022
4 Planning Proposal resolution and conditions of
the Gateway Determination.
State Government e Consultation with Heritage February 2022
5 Agency consultation NSW
¢ Provide updated planning
Proposal
7 Consideration of e Assessment and consideration | March — April 2023
submission of submissions
Report to Council on e Includes assessment and May 2023
8 submissions to public preparation of report to
exhibition Councll
Re-exhibition e Covering possible changes to | June 2023
9 (If Required) draft Planning Proposal in light
of community consultation
Report back to Council e Includes assessment and July 2023
10 (If Required) preparation of report to
Councll
Referral to PCO and e Draft Planning Proposal June 2023
notify DP&I assessed by PCO, legal (August 2023 if re-
11 instrument finalised exhibited)
¢ Copy of the draft Planning
Proposal forwarded to DP&E
Plan is made ¢ Notified on Legislation web July 2023
12 site (September 2023 if
re-exhibited)
9 Months
Estimated Time Frame from Request of Gateway Determination (11 Months of Re-
exhibited)
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Appendix A: SEPPs

Planning Systems:

State and
Regional
Development
Aboriginal Land
Concurrence and
Consents

Biodiversity and
Conservation:

Vegetation in non-
rural areas
Koala Habitat
Protection

River Murray
Lands

Bushland in urban
areas.

Canal estate
development
Sydney drinking
water catchment
Hawkesbury-
Nepean River
Sydney harbour
catchment
Georges rivers
catchment
Willandra lakes
region world
heritage property

To identify developments
that are state significant
development, state
significant infrastructure,
critical state significant
infrastructure and regionally
significant development.

To provide for development
delivery plans for areas of
land owned by Local
Aboriginal Land Councils to
be considered and specific
developments to be
declared as regionally
significant developments.
The concurrence and
consents chapter prevails
over an inconsistency with
another environmental
planning instrument to the
extent of the inconsistency.

To protect the biodiversity
values of vegetation in non-
rural areas of the State.

To encourage conservation
and management of areas of
natural vegetation that
provide habitat for koalas to
ensure a permanent free-
living population over their
present range and reserves
the current trend of koala
population decline.
Conserve and enhance the
riverine environment of the
River Murray.

Protect and preserve the
bushlands within urban
areas.

Prohibit canal estate
development.

Provide a healthy and high-
guality water catchment.
Protect the environment of
the Hawkesbury-Nepean
River system.

State and Regional
Development- Apply to the
State. Consistent

Aboriginal Land — Does not
apply to the Hawkesbury LGA

Concurrence and Consents-
Apply to the State. Consistent

Vegetation in non-rural areas —
Applies to the State/
Hawkesbury LGA. Consistent

Bushland in Urban Areas —
Apply to the State. Consistent

Koala Habitat Protection — Apply
to the State/ Hawkesbury LGA.
Consistent

Canal State Development —
Apply to the State. Consistent

Hawkesbury-Nepean River —
Apply to the Hawkesbury LGA.
Consistent

Sydney drinking water
catchment- Apply to the
Hawkesbury LGA. Consistent
Georges rivers catchment- Does
not apply to the LGA
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Resilience and Hazards:

Coastal
Management
Hazardous and
offensive
development
Remediation of
Land

Transport and
Infrastructure:

Infrastructure
Educational
establishments
and childcare
facilities

Major
infrastructure
corridors
Three Ports — Port
Botany, Port
Kembla and
Newcastle

Industry and
Employment:

Western Sydney
Employment Area
Advertising and
Signage

Resources and Energy:

Mining, Petroleum
production and

To ensure that the Sydney
Harbour catchment,
foreshores, waterways and
islands are recognised,
protected and enhanced.

To protect, conserve and
manage the world heritage —
Willandra Lakes.

Promote the integrated and
coordinated approach to
land use planning in the
coastal zone.

To ensure that hazardous
and offensive industries
developments does not have
adverse impacts.

Provides a State-wide
planning approach for the
remediation of contaminated
land.

To facilitate the effective
delivery of infrastructure
across the State.

To facilitate the effective
delivery of educational
establishments and early
education and childcare
facilities across the State.
To identify and reserve land
for future infrastructure
corridor.

To ensure consistency of
development and delivery of
infrastructure on lands in
Port Botany, Port Kembla
and Port of Newcastle.

To promote economic
development and creation of
employment in the Western
Sydney Employment Area.
To ensure that signage is
compatible, effective, and
regulated.

To provide for the proper
management and
development of mineral,
petroleum and extractive

Willandra lakes region world
heritage property Does not
apply to the Hawkesbury LGA

Coastal Management- Apply to
the State. Consistent

Hazardous and offensive
development- Apply to the
State. Consistent

Remediation of Land — Apply to
the State. Consistent

Infrastructure — Apply to the
State. Consistent

Educational establishments and
childcare facilities- Applies to
the State. Consistent

Major infrastructure corridors
e Three Ports — Port
Botany, Port Kembla and
Newcastle — Does not
apply to the Hawkesbury
LGA

Western Sydney Employment
Area — Does not apply to the
Hawkesbury LGA

Advertising and Signage — Apply
to the State. Consistent

Mining, Petroleum production
and extractive industries-
Applies to the State -
Consistent
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extractive
industries
Extractive
industries in
Sydney area

Primary Production:

Primary
production and
Rural
Development
Sustainable
aquaculture
Central Coast
Plateau areas

Western Parkland City:

State Significant
Precincts
Sydney Region
Growth Centres
Western Sydney
Aerotropolis
Penrith Lakes
Scheme
Sydney Regional
Environmental
Plan No 30- St
Marys

material resources and

promote social and
economic welfare of the
State.

To facilitate extractive
resources development in
the Sydney Metropolitan
Area.

To facilitate the orderly
economic use and
development of lands for
primary production.

To encourage sustainable
aguaculture in the State,
namely, aquaculture
development which uses,
conserves and enhances the
community’s resources so
that the total quality of life
now and in the future can be
preserved and enhanced.
To protect the Central Coast
plateau areas and provide a
basis for evaluating
competing land uses.

To facilitate the
development,
redevelopment or protection
of important urban, coastal
and regional sites of
economic, environmental or
social significance to the
State.

To co-ordinate the release of
land for residential,
employment and other urban
development in the North-
West Growth Centre, the

South-West Growth Centre,
the Wilton Growth Area and
the Greater Macarthur
Growth Area.

To facilitate development in
the Western Sydney
Aerotropolis in accordance
with the objectives and
principles of the Western
Sydney Aerotropolis Plan.
To provide a development
control process that ensures

Extractive industries in Sydney
area — Apply to the Hawkesbury
LGA. Consistent

Primary production and Rural
Development — Apply to the
State. Consistent

Sustainable aquaculture — Apply
to the State/ Hawkesbury LGA.
Consistent

Central Coast Plateau areas —
Does not apply to the
Hawkesbury LGA

State Significant Precincts—
Does not apply to the
Hawkesbury LGA

Sydney Region Growth Centres-
Apply to the Hawkesbury LGA.
Consistent.

Western Sydney Aerotropolis—
Does not apply to the
Hawkesbury LGA

Penrith Lakes Scheme— Does
not apply to the Hawkesbury
LGA

Sydney Regional Environmental

Plan No 30- St Marys— Does not
apply to the Hawkesbury LGA
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Precincts Eastern
Harbour City:

State significant
precincts
Darling Harbour
City West
Walsh Bay
Cooks Cove
Moore Park
Showground

Central River City:

State Significant
Precincts
Sydney Region
Growth Centres
Homebush Bay
Area

Kurnell Peninsula
Urban Renewal
Precincts

that environmental and
technical matters are
considered in the
implementation of the
Penrith Lakes Scheme.

To provide a framework for
the sustainable development
and management of the land
at St Marys.

To facilitate the
development,
redevelopment or protection
of important urban, coastal
and regional sites of
economic, environmental or
social significance to the
State.

To establish planning
principles of regional
significance for City West as
a whole with which
development in City West
To protect the heritage
significance, encourage
adaptive re-use of buildings,
to ensure developments are
compatible commercial
shipping and navigational
requirements of Sydney
Harbour.

To develop the Cooks Cove
that promotes the ecological
sustainability of the site.

To enable redevelopment of
Moore Park Showground
which highlights the
significance of the park.

To facilitate the state
significant development,
redevelopment or protection
of urban, coastal and
regional sites of economic,
environmental and social
values.

to co-ordinate the release of
land for residential,
employment and other urban
development in the North-
West Growth Centre, the
South- West Growth Centre,

State significant precincts—
Does not apply to the
Hawkesbury LGA

Darling Harbour— Does not
apply to the Hawkesbury LGA

City West— Does not apply to
the Hawkesbury LGA

Walsh Bay— Does not apply to
the Hawkesbury LGA

Cooks Cove— Does not apply to
the Hawkesbury LGA

Moore Park Showground— Does
not apply to the Hawkesbury
LGA

State Significant Precincts —
Does not apply to the
Hawkesbury LGA

Sydney Region Growth Centres-
Does not apply to the
Hawkesbury LGA

Homebush Bay Area- Does not
apply to the Hawkesbury LGA

Kurnell Peninsula- Does not
apply to the Hawkesbury LGA
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Housing SEPP

Affordable Rental
Housing
Housing for
Seniors and
People with
Disability
Affordable
Housing
Caravan Parks
Manufactured
Home Estates

the Wilton Growth Area and
the Greater Macarthur
Growth Area.

To encourage co-ordinated
and environmentally
sensitive development of the
Homebush Bay Area.

To conserve the natural
environment of the Kurnell
Peninsula and ensure that
development is managed
having regard to the
environmental, cultural and
economic significance of the
area to the nation, State,
region and locality.

To establish the process for
assessing and identifying
sites as urban renewal
precincts.

Aims to provide a consistent
planning regime for the
provision of affordable rental
housing and facilitate the
effective delivery of
affordable housing

Aims to encourage the
provision of housing to meet
the needs of seniors or
people with a disability.
Aims to supply affordable
and diverse housing in the
right places for every stage
of life.

Aims to facilitate the proper
management and
development of land used
for caravan parks catering to
the provision of
accommodation to short-
and long-term residents.

To facilitate the
establishment of
manufactured home estates
as a contemporary form of
medium density residential
development that provides
an alternative to traditional
housing arrangements.

Urban Renewal Precincts- Does
not apply to the Hawkesbury
LGA

Affordable Rental Housing —
Apply to the State/ Hawkesbury
LGA. Consistent

Housing for Seniors and People
with Disability— Apply to the
State/ Hawkesbury LGA.
Consistent

Affordable Housing— Apply to
the State/ Hawkesbury LGA.
Consistent

Caravan Parks— Apply to the
State/ Hawkesbury LGA.
Consistent

Manufactured Home Estates—

Apply to the State/ Hawkesbury
LGA. Consistent
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Design Quality of
Residential Flat
Development- SEPP 65

Exempt and Complying
- CODE SEPP

Building Sustainability
Index — BASIX

e Aims to improve the design
gualities of residential flat
building development in New
South Wales.

e Aims to provide streamlined
assessment process for
development that complies

e Encourage sustainable
residential development and
ensure consistency in the
implementation of the BASIX

Design Quality of Residential
Flat Development — Apply to the
State/ Hawkesbury LGA.
Consistent

Exempt and Complying CODE —
Apply to the State/ Hawkesbury
LGA. Consistent

BASIX — Apply to the
State/Hawkesbury LGA.
Consistent

scheme throughout the
State.

Appendix B: Ministerial Direction

Focus Area

1. Planning Systems

1.1 Implementation
of Regional Plans

Direction

Planning proposals must be consistent
with a Regional Plan released by the

Minister for Planning

Planning
Proposal

Comply

The planning proposal Yes
is consistent with the
Regional Plan, in
particular the
Metropolis of Three
Cities — Objective 13
and The Western City
District Plan —
Planning Priority W6,
given that the
intention of the
planning proposal is
to include an item of
heritage significance
in Schedule 5
Environmental
Heritage of the
Hawkesbury LEP
2012.

1.2 Development of
Aboriginal Land
Council land

When preparing a planning proposal to N/A
which this direction applies, the planning
proposal authority must take into

account:

(a) any applicable development
delivery plan made under the
chapter 3 of the State Environmental
Planning Policy (Planning Systems)
2021; or

N/A
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Focus Area

1.3 Approval and
referral
requirements

Direction

(b) if no applicable development
delivery plan has been published,
the interim development delivery
plan published on the Department’s
website on the making of this
direction.

Note: Development delivery plans
must be published in the Gazette or
the NSW planning portal.

A planning proposal to which this
direction applies must:

(a) minimise the inclusion of provisions
that require the concurrence,
consultation or referral of development
applications to a Minister or public
authority, and

(b) not contain provisions requiring
concurrence, consultation or referral of a
Minister or public authority unless the
relevant planning authority has obtained
the approval of:

i. the appropriate Minister or public
authority, and

ii. the Planning Secretary (or an officer
of the Department nominated
by the Secretary), prior to
undertaking community
consultation in satisfaction of
Schedule 1 to the EP&A Act,
and

(c) not identify development as
designated development unless the
relevant planning authority:

i. can satisfy the Planning Secretary
(or an officer of the Department
nominated by the Secretary)
that the class of development is
likely to have a significant
impact on the environment, and

ii. has obtained the approval of the
Planning Secretary (or an
officer of the Department
nominated by the Secretary)
prior to undertaking community
consultation in satisfaction of
Schedule 1 to the EP&A Act.

Planning
Proposal

The planning proposal Yes
does not require the
concurrence from the
minister.
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Focus Area Direction Planning Comply
Proposal

1.4 Site Specific (1) A planning proposal that will The planning proposal Yes

Provisions amend another environmental does not require site

planning instrument in order to specific provisions.
allow particular development to
be carried out must either:

(a) allow that land use to be carried
out in the zone the land is situated
on, or

(b) rezone the site to an existing
zone already in the environmental
planning instrument that allows that
land use without imposing any
development standards or
requirements in addition to those
already contained in that zone, or

(c) allow that land use on  the
relevant land without imposing any
development standards or requirements
in addition to those already contained in
the principal environmental planning
instrument being amended.

(2) A planning proposal must not contain
or refer to drawings that show details of
the proposed development.

1.5 Planning * A planning proposal that applies to N/A N/A
System — Place land in the nominated local
Based government areas within the

Parramatta Road Corridor must:

* (@) give effect to the objectives of
this direction,

* (b) be consistent with the Strategic
Actions within the Parramatta Road
Corridor Urban Transformation
Strategy (November, 2016),

* (c) be consistent with the Parramatta
Road Corridor Planning and Design
Guidelines (November, 2016) and
particularly the requirements set out
in Section 3 Corridor-wide
Guidelines and the relevant Precinct
Guidelines,

* (d) be consistent with the staging
and other identified thresholds for
land use change identified in the
Parramatta Road Corridor
Implementation Plan 2016 — 2023
(November, 2016), and the
Parramatta Road Corridor Urban
Transformation Implementation
Update 2021, as applicable,

* (e) contain a requirement that
development is not permitted until
land is adequately serviced (or
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Focus Area

1.6 Implementation
of North West
Priority Growth
Area Land Use and
Infrastructure
Implementation
Plan

1.7 Implementation
of Greater
Parramatta Priority
Growth Area
Interim Land use
and Implementation
Plan

1.8 Implementation
of Wilton Priority
Growth Area
Interim Land Use
and Infrastructure
Implementation
Plan.

1.9 Implementation
of Glenfield to
Macarthur Urban
Renewal Corridor

Direction Planning Comply
Proposal
arrangements satisfactory to the
relevant planning authority, or other
appropriate authority, have been
made to service it) consistent with
the Parramatta Road Corridor
Implementation Plan 2016 — 2023
(November, 2016),
* () be consistent with the relevant
District Plan.
* Planning proposals to which this N/A N/A
direction applies shall be consistent
with the North West Priority Growth
Area Land Use and Infrastructure
Strategy. Consistency A planning
proposal may be inconsistent with
the terms of this direction only if the
relevant planning authority can
satisfy the Planning Secretary (or an
officer of the Department nominated
by the Secretary), that:
* (@) the provisions of the planning
proposal that are inconsistent are of
minor significance, and
* (b) the planning proposal achieves
the overall intent of the Strategy and
does not undermine the achievement of
its objectives, planning principles and
priorities for the North West Priority
Growth Area. Issued to commence 1
March 2022 (replaces previous Direction
7.4)
* Planning proposals shall be N/A N/A
consistent with the interim Plan
published in July 2017

* A planning proposal is to be N/A N/A
consistent with the Interim Land Use
and Infrastructure Implementation
Plan and Background Analysis,
approved by the Minister for
Planning and as published on 5
August 2017 on the website of the
Department of Planning and
Environment (Implementation Plan).

* A planning proposal is to be N/A N/A
consistent with the precinct plans
approved by the Minister for
Planning and published on the
Department’s website on 22
December 2017.
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Focus Area

1.10
Implementation of
the Western
Sydney
Aerotropolis Plan

1.11
Implementation of
Bayside West
Precincts Plan

1.12
Implementation of
Planning Principles
for the Cooks Cove
Precinct

Direction

A planning proposal is to be N/A
consistent with the Western Sydney
Aerotropolis Plan approved by the

Minister for Planning and as

published on 10 September 2020 on

the website of the Department of

Planning and Environment.

A planning proposal authority must N/A
ensure that a planning proposal is
consistent with the Bayside West

Precincts 2036 Plan, approved by

the Minister for Planning and

published on the Department of

Planning and Environment website

in September 2018.

A planning proposal authority must N/A
ensure that a planning proposal is
consistent with the following
principles:

(a) Enable the environmental repair
of the site and provide for new
recreation opportunities;

(b) Not compromise future transport
links (such as the South-East Mass
Transit link identified in Future
Transport 2056 and the Greater
Sydney Region Plan) that will
include the consideration of the
preserved surface infrastructure
corridor, noting constraints, including
the Cooks River, geology, Sydney
Airport and existing infrastructure will
likely necessitate consideration of
future sub-surface solutions and
potential surface support uses;

(c) Create a highly liveable
community that provides choice for
the needs of residents, workers and
visitors to Cooks Cove;

(d) Ensure best practice design and
a high quality amenity with reference
to the NSW design policy Better
Placed;

(e) Deliver an enhanced, attractive,
connected and publicly accessible
foreshore and public open space
network and protect and enhance
the existing market garden;

(f) Safeguard the ongoing operation
of Sydney Airport;

(9) Enhance walking and cycling
connectivity and the use of public
transport to encourage and support
a healthy and diverse community
and help deliver a 30-minute city;

Planning
Proposal

N/A

N/A

23|Page




Focus Area Direction Planning Comply
Proposal
* (h) Deliver a safe road network that
balances movement and place,
provides connections to the
immediate and surrounding areas,
and is cognisant of the traffic
conditions in this area; and
* (i) Enhance the environmental
attributes of the site, including
protected flora and fauna, riparian
areas and wetlands and heritage.

1.13 A planning proposal authority must N/A N/A
Implementation of ensure that a planning proposal is

St Leonards and consistent with the St Leonards and

Crows Nest 2036 Crows Nest 2036 Plan, approved by the

Plan Minister for Planning and published on

the Department of Planning and

Environment website on 29 August

2020.

1.14 A planning proposal authority must N/A N/A
Implementation of ensure that a planning proposal is

Greater Macarthur consistent with Greater Macarthur 2040,

2040 approved by the Minister for Planning

and as published on 19 November 2018

on the website of the Department of

Planning and Environment. Consistency

A planning proposal may be inconsistent

with this direction only if the planning

proposal authority can satisfy the

Planning Secretary(or their nominee),

that:

* (@) the provisions of the planning
proposal that are inconsistent are of
minor significance, and

* (b) the planning proposal achieves
the overall intent of the Greater
Macarthur 2040 and does not
undermine the achievement of its
objectives, planning principles and
priorities for the Greater Macarthur
Growth Area.

Issued to commence 1 March 2022
(replaces previous Direction 7.12)

1.15 * A planning proposal authority must N/A N/A
Implementation of ensure that a planning proposal is

the Pyrmont consistent with the Pyrmont

Peninsula P{lace Peninsula Place Strategy, approved

Strategy by the Minister for Planning and

published on the Department of
Planning and Environment website
on 11 December 2020, including that
it:

* (a) gives effect to the objectives of
this direction and the Vision (Part 5)
of the Pyrmont Peninsula Place
Strategy,

* (b) is consistent with the 10
directions (Part 6) and Structure
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Focus Area

1.16 North West
Rail Link Corridor
Strategy

1.17
Implementation of
the Bays West
Place Strategy

2. Design and Place

Direction

Plan (Part 8) in the Pyrmont
Peninsula Place Strategy,

(c) delivers on envisaged future
character for sub-precincts (Part 9),
including relevant place priorities in
the Pyrmont Peninsula Place
Strategy, and

(d) supports the delivery of the Big
Moves (Part 7) in the Pyrmont
Peninsula Place Strategy.

A planning proposal that applies to land
located within the NWRL Corridor must:

(a) give effect to the objectives of
this direction

(b) be consistent with the proposals
of the NWRL Corridor Strategy,
including the growth projections and
proposed future character for each
of the NWRL precincts

(c) promote the principles of transit-
oriented development (TOD) of the
NWRL Corridor Strategy.

A planning proposal authority must
ensure that a planning proposal is
consistent with the Bays West Place
Strategy, approved by the Minister for

Planning and published on the
Department of Planning and
Environment website on 15 November
2021, including that it:

(a) gives effect to the objectives of
this Direction and the Vision of the
Bays West Place Strategy,

(b) is consistent with the 14
Directions and Structure Plan(s) in
the Bays West Place Strategy,

(c) delivers on envisaged future
character for sub-precincts, and
(d) supports the delivery of the Big
Moves in the Bays West Place
Strategy.

3. Biodiversity and Conservation

A planning proposal must include
provisions that facilitate the protection
and conservation of environmentally
sensitive areas.

3.1 Conservation
Zones

* (2) A planning proposal that
applies to land within a conservation
zone or land otherwise identified for
environment conservation/protection
purposes in a LEP must not reduce
the conservation standards that
apply to the land (including by

Planning Comply
Proposal

N/A N/A

N/A N/A

The planning proposal Yes

is seeking to include a
property within
Schedule 5
Environmental
Heritage part of the
Hawkesbury LEP
2012. It will not
reduce the
conservation
standards.
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Focus Area

3.2 Heritage
Conservation

3.3 Sydney
Drinking Water
Catchments

Direction

modifying development standards
that apply to the land). This
requirement does not apply to a
change to a development standard
for minimum lot size for a dwelling in
accordance with Direction 9.2 (2) of
‘Rural Lands”.

A planning proposal must contain

provisions that facilitate the conservation

of:

* (a) items, places, buildings, works,
relics, moveable objects or precincts
of environmental heritage
significance to an area, in relation to
the historical, scientific, cultural,
social, archaeological, architectural,
natural or aesthetic value of the
item, area, object or place, identified
in a study of the environmental
heritage of the area,

» (b) Aboriginal objects or Aboriginal
places that are protected under the
National Parks and Wildlife Act
1974, and

* (c) Aboriginal areas, Aboriginal
objects, Aboriginal places or
landscapes identified by an
Aboriginal heritage survey prepared

by or on behalf of an Aboriginal Land

Council, Aboriginal body or public
authority and provided to the
relevant planning authority, which
identifies the area, object, place or
landscape as being of heritage

significance to Aboriginal culture and

people.

(1) A planning proposal must be

prepared in accordance with the general

principle that water quality within the

Sydney drinking water catchment must

be protected, and in accordance with the

following specific principles:

* (@) new development within the
Sydney drinking water catchment
must have a neutral or beneficial
effect on water quality, and

e (b) future land use in the Sydney
drinking water catchment should be
matched to land and water
capability, and

* (c) the ecological values of land
within a Special Area that is: i.
reserved as national park, nature
reserve or state conservation area
under the National Parks and
Wildlife Act 1974, or ii. declared as a
wilderness area under the

Planning
Proposal

The planning proposal Yes
is seeking to include

an item of European
heritage significance

in Schedule 5

Environmental

Heritage of the

Hawkesbury LEP

2012.

N/A N/A
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Focus Area

3.4 Application of
C2 and C3 zones
and Environmental
Overlays in Far
North Coast LEPs.

Direction Planning
Proposal

Wilderness Act 1987, or iii. owned or
under the care control and
management of the Sydney
Catchment Authority, should be
maintained.

(2) When preparing a planning proposal
that applies to land within the Sydney
drinking water catchment, the relevant
planning authority must:
* (a) ensure that the proposal is
consistent with chapter 8 of the State
Environmental Planning Policy
(Biodiversity and Conservation) 2021,
and
* (b) give consideration to the
outcomes of the Strategic Land and
Water Capability Assessment prepared
by the Sydney Catchment Authority, and
* (c) zone land within the Special
Areas owned or under the care
control and management of Sydney
Catchment Authority generally in
accordance with the following:

Land Zone under Standard Instrument (Local
Environmental Plans) Order 2006

Land reserved under the National Parks and C1 National Parks and Nature Reserves
Wildlife Act 1974

Land in the ownership or under the care, control G2 Environmental Conservation

and management of the Sydney Catchment
Authority located above the full water supply level

Land below the full water supply level (including SP2 Infrastructure (and marked “Water Supply
water storage at dams and weirs) and operational | Systems” on the Land Zoning Map)
land at dams, weirs, pumping stations etc.

*  (d) consult with the Sydney
Catchment Authority, describing the
means by which the planning proposal
gives effect to the water quality
protection principles set out in paragraph
(1) of this direction, and
* (e) include a copy of any information
received from the Sydney
Catchment Authority as a result of
the consultation process in its
planning proposal.

A planning proposal that introduces or N/A
alters an C2 Environmental
Conservation or C3 Environmental
Management zone or an overlay and
associated clause must apply that
proposed C2 Environmental
Conservation or C3 Environmental
Management zone, or the overlay and
associated clause, in line with the
Northern Councils E Zone Review Final
Recommendations.

N/A
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Focus Area

3.5 Recreation
Vehicle Areas

Direction

(1) A planning proposal must not enable
land to be developed for the purpose of
a recreation vehicle area (within the
meaning of the Recreation Vehicles Act
1983):
* (a) where the land is within a
conservation zone,
* (b) where the land comprises a
beach or a dune adjacent to or adjoining
a beach,
* (c) where the land is not within an
area or zone referred to in paragraphs
(a) or (b) unless the relevant planning
authority has taken into consideration:
* i. the provisions of the guidelines
entitled Guidelines for Selection,
Establishment and Maintenance of
Recreation Vehicle Areas, Soil
Conservation Service of New South
Wales, September, 1985, and
* ii. the provisions of the guidelines
entitled Recreation Vehicles Act
1983, Guidelines for Selection,
Design, and Operation of Recreation
Vehicle Areas, State Pollution
Control Commission, September
1985.

4. Resilience and Hazards

4.1 Flooding

(1) A planning proposal must include
provisions that give effect to and are
consistent with:

* (@) the NSW Flood Prone Land
Policy, (b) the principles of the
Floodplain Development Manual 2005,
* (c) the Considering flooding in land
use planning guideline 2021, and

* (d) any adopted flood study and/or
floodplain risk management plan
prepared in accordance with the
principles of the Floodplain Development
Manual 2005 and adopted by the
relevant council.

(2) A planning proposal must not rezone
land within the flood planning area from
Recreation, Rural, Special Purpose or
Conservation Zones to a Residential,
Business, Industrial or Special Purpose
Zones.

* (3) A planning proposal must not
contain provisions that apply to the flood
planning area which:

* (a) permit development in floodway
areas,

Planning Comply
Proposal
N/A N/A

The planning proposal
is consistent with the
NSW Flood Prone
Land Policy and any
other development in
floodplain policy in
NSW. The subject
property is not
affected by flood in a
1in100 year event.
The planning proposal
is only seeking to
include the subject
property as a local
environmental
heritage significant
item within the
Hawkesbury LEP
2012.
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Focus Area

Direction

* (b) permit development that will
result in significant flood impacts to other
properties,

* (c) permit development for the
purposes of residential accommodation
in high hazard areas,

* (d) permit a significant increase in
the development and/or dwelling density
of that land,

* (e) permit development for the
purpose of centre-based childcare
facilities, hostels, boarding houses,
group homes, hospitals, residential care
facilities, respite day care centres and
seniors housing in areas where the
occupants of the development cannot
effectively evacuate,

e (f) permit development to be carried
out without development consent except
for the purposes of exempt development
or agriculture. Dams, drainage canals,
levees, still require development
consent,

* (g) are likely to result in a
significantly increased requirement for
government spending on emergency
management services, flood mitigation
and emergency response measures,
which can include but are not limited to
the provision of road infrastructure, flood
mitigation infrastructure and utilities, or

*  (h) permit hazardous industries or
hazardous storage establishments
where hazardous materials cannot be
effectively contained during the
occurrence of a flood event. Local
Planning Directions NSW Department of
Planning and Environment | 29

(4) A planning proposal must not contain
provisions that apply to areas between
the flood planning area and probable
maximum flood to which Special Flood
Considerations apply which:

* (a) permit development in floodway
areas,

* (b) permit development that will
result in significant flood impacts to other
properties,

* (c) permit a significant increase in
the dwelling density of that land,

* (d) permit the development of
centre-based childcare facilities, hostels,
boarding houses, group homes,
hospitals, residential care facilities,
respite day care centres and seniors
housing in areas where the occupants of

Planning Comply
Proposal
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Focus Area

4.2 Coastal
Management

Direction Planning Comply
Proposal

the development cannot effectively

evacuate,

* (e) are likely to affect the safe

occupation of and efficient evacuation of

the lot, or

» (f) are likely to result in a significantly

increased requirement for government

spending on emergency management

services, and flood mitigation and

emergency response measures, which

can include but not limited to road

infrastructure, flood mitigation

infrastructure and utilities.

(5) For the purposes of preparing a
planning proposal, the flood planning
area must be consistent with the
principles of the Floodplain Development
Manual 2005 or as otherwise determined
by a Floodplain Risk Management Study
or Plan adopted by the relevant council.

(1) A planning proposal must include N/A N/A
provisions that give effect to and are
consistent with:

* (a) the objects of the Coastal
Management Act 2016 and the
objectives of the relevant coastal
management areas;

* (b) the NSW Coastal Management
Manual and associated Toolkit;

* (c) NSW Coastal Design Guidelines
2003; and

* (d) any relevant Coastal
Management Program that has been
certified by the Minister, or any Coastal
Zone Management Plan under the
Coastal Protection Act 1979 that
continues to have effect under clause 4
of Schedule 3 to the Coastal
Management Act 2016, that applies to
the land.

(2) A planning proposal must not rezone
land which would enable increased
development or more intensive land-use
on land:

» (a) within a coastal vulnerability area
identified by chapter 2 of the State
Environmental Planning Policy
(Resilience and Hazards) 2021; or

* (b) that has been identified as land
affected by a current or future coastal
hazard in a local environmental plan or
development control plan, or a study or
assessment undertaken:

30|Page




Focus Area

4.3 Planning for
Bushfire Protection

Direction Planning Comply
Proposal

* i. by or on behalf of the relevant

planning authority and the planning

proposal authority, or

* ii. by or on behalf of a public

authority and provided to the relevant

planning authority and the planning

proposal authority.

(3) A planning proposal must not rezone
land which would enable increased
development or more intensive land-use
on land within a coastal wetlands and
littoral rainforests area identified by
chapter 2 of the State Environmental
Planning Policy (Resilience and
Hazards) 2021.

(4) A planning proposal for a local
environmental plan may propose to
amend the following maps, including
increasing or decreasing the land within
these maps, under chapter 2 of the State
Environmental Planning Policy
(Resilience and Hazards) 2021:

* (a) Coastal wetlands and littoral
rainforests area map;

* (b) Coastal vulnerability area map;

* (c) Coastal environment area map;
and (d) Coastal use area map. Such a
planning proposal must be supported by
evidence in a relevant Coastal
Management Program that has been
certified by the Minister, or by a Coastal
Zone Management Plan under the
Coastal Protection Act 1979 that
continues to have effect under clause 4
of Schedule 3 to the Coastal
Management Act 2016. Local Planning
Directions NSW Department of Planning
and Environment | 31

Note: Under section 10(2) of the Coastal
Management Act 2016, any provision of
an LEP that identifies a coastal
management area (or part of such an
area) must not be made without the
recommendation of the Minister
administering the Coastal Management
Act 2016

(2) In the preparation of a planning N/A N/A
proposal the relevant planning authority

must consult with the Commissioner of

the NSW Rural Fire Service following

receipt of a gateway determination under

section 3.34 of the Act, and prior to
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Focus Area Direction Planning Comply
Proposal
undertaking community consultation in
satisfaction of clause 4, Schedule 1 to
the EP&A Act, and take into account any
comments so made.

(2) A planning proposal must:
* (a) have regard to Planning for
Bushfire Protection 2019,
* (b) introduce controls that avoid
placing inappropriate developments in
hazardous areas, and
* (c) ensure that bushfire hazard
reduction is not prohibited within the
Asset Protection Zone (APZ).
* (3) A planning proposal must, where
development is proposed, comply with
the following provisions, as appropriate:
(a) provide an Asset Protection Zone
(APZ) incorporating at a minimum: i. an
Inner Protection Area bounded by a
perimeter road or reserve which
circumscribes the hazard side of the
land intended for development and has a
building line consistent with the
incorporation of an APZ, within the
property, and ii. an Outer Protection
Area managed for hazard reduction and
located on the bushland side of the
perimeter road,
* (b) for infill development (that is
development within an already
subdivided area), where an appropriate
APZ cannot be achieved, provide for an
appropriate performance standard, in
consultation with the NSW Rural Fire
Service. If the provisions of the planning
proposal permit Special Fire Protection
Purposes (as defined under section
100B of the Rural Fires Act 1997), the
APZ provisions must be complied with,
(c) contain provisions for two-way
access roads which links to perimeter
roads and/or to fire trail networks,
* (d) contain provisions for adequate
water supply for firefighting purposes,
* (e) minimise the perimeter of the
area of land interfacing the hazard which
may be developed,
e (f) introduce controls on the
placement of combustible materials in
the Inner Protection Area.

4.4 Remediation of (1) A planning proposal authority must N/A N/A

Contaminated Land not include in a particular zone (within
the meaning of the local environmental
plan) any land to which this direction
applies if the inclusion of the land in that
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Focus Area

4.5 Acid Sulfate
Soll

Direction Planning Comply
Proposal
zone would permit a change of use of
the land, unless:
* (@) the planning proposal authority
has considered whether the land is
contaminated, and
* (b) if the land is contaminated, the
planning proposal authority is satisfied
that the land is suitable in its
contaminated state (or will be suitable,
after remediation) for all the purposes for
which land in the zone concerned is
permitted to be used, and
* (c) if the land requires remediation to
be made suitable for any purpose for
which land in that zone is permitted to be
used, the planning proposal authority is
satisfied that the land will be so
remediated before the land is used for
that purpose. In order to satisfy itself as
to paragraph 1(c), the planning proposal
authority may need to include certain
provisions in the local environmental
plan.
(2) Before including any land to which
this direction applies in a particular zone,
the planning proposal authority is to
obtain and have regard to a report
specifying the findings of a preliminary
investigation of the land carried out in
accordance with the contaminated land
planning guidelines.

(1) The relevant planning authority must ~ N/A N/A
consider the Acid Sulfate Soils Planning

Guidelines adopted by the Planning

Secretary when preparing a planning

proposal that applies to any land

identified on the Acid Sulfate Soils

Planning Maps as having a probability of

acid sulfate soils being present.

(2) When a relevant planning authority is
preparing a planning proposal to
introduce provisions to regulate works in
acid sulfate soils, those provisions must
be consistent with:

* (a) the Acid Sulfate Soils Model LEP
in the Acid Sulfate Soils Planning
Guidelines adopted by the Planning
Secretary, or

* (b) other such provisions provided
by the Planning Secretary that are
consistent with the Acid Sulfate Soils
Planning Guidelines.
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Focus Area Direction Planning Comply
Proposal
(3) A relevant planning authority must
not prepare a planning proposal that
proposes an intensification of land uses
on land identified as having a probability
of containing acid sulfate soils on the
Acid Sulfate Soils Planning Maps unless
the relevant planning authority has
considered an acid sulfate soils study
assessing the appropriateness of the
change of land use given the presence
of acid sulfate soils. The relevant
planning authority must provide a copy
of any such study to the Planning
Secretary prior to undertaking
community consultation in satisfaction of
clause 4 of Schedule 1 to the Act.

(4) Where provisions referred to under
2(a) and 2(b) above of this direction
have not been introduced and the
relevant planning authority is preparing a
planning proposal that proposes an
intensification of land uses on land
identified as having a probability of acid
sulfate soils on the Acid Sulfate Soils
Planning Maps, the planning proposal
must contain provisions consistent with
2(a) and 2(b).

4.6 Mine (1) When preparing a planning proposal  N/A N/A
Subsidence and that would permit development on land
Unstable Land that is within a declared mine

subsidence district, a relevant planning
authority must:

* (a) consult Subsidence Advisory
NSW to ascertain: i. if Subsidence
Advisory NSW has any objection to the
draft local environmental plan, and the
reason for such an objection, and ii. the
scale, density and type of development
that is appropriate for the potential level
of subsidence, and

* (b) incorporate provisions into the
draft Local Environmental Plan that are
consistent with the recommended scale,
density and type of development
recommended under 1(a)(ii), and

* (c)include a copy of any information
received from Subsidence Advisory
NSW with the statement to the Planning
Secretary (or an officer of the
Department nominated by the Secretary
prior to undertaking community
consultation in satisfaction of Schedule 1
to the Act.

(2) A planning proposal must not permit
development on land that has been
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identified as unstable as referred to in
the application section of this direction.

Transport and Infrastructure

5.1 Integrating land (1) A planning proposal must locate

use and Transport zones for urban purposes and include
provisions that give effect to and are
consistent with the aims, objectives and
principles of:
* (a) Improving Transport Choice —
Guidelines for planning and
development (DUAP 2001), and
* (b) The Right Place for Business and
Services — Planning Policy (DUAP
2001).

5.2 Reserving Land (1) A planning proposal must not create,

for Public Purposes alter or reduce existing zonings or
reservations of land for public purposes
without the approval of the relevant
public authority and the Planning
Secretary (or an officer of the
Department nominated by the
Secretary).

(2) When a Minister or public authority
requests a relevant planning authority to
reserve land for a public purpose in a
planning proposal and the land would be
required to be acquired under Division 3
of Part 2 of the Land Acquisition (Just
Terms Compensation) Act 1991, the
relevant planning authority must:

* (@) reserve the land in accordance
with the request, and

* (b) include the land in a zone
appropriate to its intended future use or
a zone advised by the Planning
Secretary (or an officer of the
Department nominated by the
Secretary), and

* (c) identify the relevant acquiring
authority for the land.

(3) When a Minister or public authority
requests a relevant planning authority to
include provisions in a planning proposal
relating to the use of any land reserved
for a public purpose before that land is
acquired, the relevant planning authority
must:

* (@) include the requested provisions,
or (b) take such other action as advised
by the Planning Secretary (or an officer
of the Department nominated by the
Secretary) with respect to the use of the
land before it is acquired.

Planning Comply
Proposal

The planning proposal Yes
does not alter any

zones. However, the

subject property is

zoned R3 and is

located close to public
transport.

N/A N/A
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(4) When a Minister or public authority
requests a relevant planning authority to
include provisions in a planning proposal
to rezone and/or remove a reservation of
any land that is reserved for public
purposes because the land is no longer
designated by that public authority for
acquisition, the relevant planning
authority must rezone and/or remove the
relevant reservation in accordance with
the request.

5.3 Development (1) In the preparation of a planning N/A N/A
Near Regulated proposal that sets controls for
Airports and development of land near a regulated
Defence Airfields airport, the relevant planning authority
must:

* (@) consult with the lessee/operator
of that airport;

* (b) take into consideration the
operational airspace and any advice
from the lessee/operator of that airport;
(c) for land affected by the operational
airspace, prepare appropriate
development standards, such as height
controls.

*  (d) not allow development types that
are incompatible with the current and
future operation of that airport.

(2) In the preparation of a planning
proposal that sets controls for
development of land near a core
regulated airport, the relevant planning
authority must:

* (a) consult with the Department of
the Commonwealth responsible for
airports and the lessee/operator of that
airport; (b) for land affected by the
prescribed airspace (as defined in
clause 6(1) of the Airports (Protection of
Airspace) Regulation 1996, prepare
appropriate development standards,
such as height controls.

* (c) not allow development types that
are incompatible with the current and
future operation of that airport.

*  (d) obtain permission from that
Department of the Commonwealth, or
their delegate, where a planning
proposal seeks to allow, as permissible
with consent, development that would
constitute a controlled activity as defined
in section 182 of the Airports Act 1996.
This permission must be obtained prior
to undertaking community consultation in
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5.4 Shooting
Ranges

Direction Planning Comply
Proposal

satisfaction of Schedule 1 to the EP&A
Act.

(3) In the preparation of a planning
proposal that sets controls for the
development of land near a defence
airfield, the relevant planning authority
must:

* (a) consult with the Department of
Defence if: i. the planning proposal
seeks to exceed the height provisions
contained in the Defence Regulations
2016 — Defence Aviation Areas for that
airfield; or ii. no height provisions exist in
the Defence Regulations 2016 —
Defence Aviation Areas for the airfield
and the proposal is within 15km of the
airfield.

* (b) for land affected by the
operational airspace, prepare
appropriate development standards,
such as height controls.

* (c) not allow development types that
are incompatible with the current and
future operation of that airfield. Local
Planning Directions NSW Department of
Planning and Environment | 42

(4) A planning proposal must include a
provision to ensure that development
meets Australian Standard 2021 — 2015,
Acoustic- Aircraft Noise Intrusion —
Building siting and construction with
respect to interior noise levels, if the
proposal seeks to rezone land:

» (a) for residential purposes or to
increase residential densities in areas
where the Australian Noise Exposure
Forecast (ANEF) is between 20 and 25;
or

* (b) for hotels, motels, offices or
public buildings where the ANEF is
between 25 and 30; or

* (c) for commercial or industrial
purposes where the ANEF is above 30.
(5) A planning proposal must not contain
provisions for residential development or
to increase residential densities within
the 20 Australian Noise Exposure
Concept (ANEC)/ANEF contour for
Western Sydney Airport.

(1) A planning proposal must not seek to  N/A N/A
rezone land adjacent to and/ or adjoining
an existing shooting range that has the
effect of:

37|Page




Focus Area

Housing
6.1 Residential
Zones

6.2 Caravan Park
and Manufactured
Home Estates

Direction

* (a) permitting more intensive land
uses than those which are permitted
under the existing zone; or

* (b) permitting land uses that are
incompatible with the noise emitted by
the existing shooting range.

(1) A planning proposal must include
provisions that encourage the provision
of housing that will;

» (a) broaden the choice of building
types and locations available in the
housing market, and

* (b) make more efficient use of
existing infrastructure and services, and
* (c) reduce the consumption of land
for housing and associated urban
development on the urban fringe, and

* (d) be of good design.

(2) A planning proposal must, in relation
to land to which this direction applies:

* (@) contain a requirement that
residential development is not permitted
until land is adequately serviced (or
arrangements satisfactory to the council,
or other appropriate authority, have been
made to service it), and

* (b) not contain provisions which will
reduce the permissible residential
density of land.

(1) In identifying suitable zones,
locations and provisions for caravan
parks in a planning proposal, the
relevant planning authority must:

* (@) retain provisions that permit
development for the purposes of a
caravan park to be carried out on land,
and

* (b) retain the zonings of existing
caravan parks, or in the case of a new
principal LEP zone the land in
accordance with an appropriate zone
under the Standard Instrument (Local
Environmental Plans) Order 2006 that
would facilitate the retention of the
existing caravan park.

(2) In identifying suitable zones,
locations and provisions for
manufactured home estates (MHES) in a
planning proposal, the relevant planning
authority must:

* (a) take into account the categories
of land set out in Schedule 6 of State
Environmental Planning Policy (Housing)

Planning
Proposal

The planning proposal is
seeking to include an
item of European Local
Environmental
significance within
Schedule 5
Environmental Heritage
part of the Hawkesbury
LEP 2012. The subject
property is zoned R3.
The listing of the
subject property as a
Local Environmental
Heritage item will not
hinder the further
development of the
property to meet the
zone potential.

N/A

Yes

N/A
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2021 as to where MHEs should not be
located,
+ (b) take into account the principles
listed in clause 125 of State
Environmental Planning Policy (Housing)
2021 (which relevant planning
authorities are required to consider when
assessing and determining the
development and subdivision proposals),
and
* (c) include provisions that the
subdivision of MHESs by long term lease
of up to 20 years or under the
Community Land Development Act 1989
be permissible with consent.
Industry and Employment

7.1 Business and (1) A planning proposal must: N/A N/A
Industrial Zones (a) give effect to the objectives of this
direction,

* (b) retain the areas and locations of
existing business and industrial zones,
(c) not reduce the total potential floor
space area for employment uses and
related public services in business
zones,

* (d) not reduce the total potential floor
space area for industrial uses in
industrial zones, and

* (e) ensure that proposed new
employment areas are in accordance
with a strategy that is approved by the
Planning Secretary.

7.2 Reduction in (1) The council must include provisions N/A N/A
non-hosted short- which give effect to the following

term rental principles in a planning proposal to

accommodation which this direction applies:

period * (a) non-hosted short term rental

accommodation periods must not be
reduced to be less than 90 days

* (b) the reasons for changing the
non-hosted short-term rental
accommodation period should be clearly
articulated

* (c) there should be a sound
evidence base for the proposed change,
including evidence of the availability of
short-term rental accommodation in the
area (or parts of the area) in the 12
months preceding the proposal, relative
to the amount of housing in the area,
and trend data on the availability of
short-term rental accommodation over
the past 5 years.

*  (d) the impact of reducing the non-
hosted short-term rental accommodation
period should be analysed and
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7.3 Commercial
and Retail
Development along
the Pacific
Highway, North
Coast

Direction

explained, including social and economic
impacts for the community in general,
and impacted property owners
specifically.

(2) A planning proposal that applies to
land located on “within town” segments
of the Pacific Highway must provide that:
(a) new commercial or retalil
development must be concentrated
within distinct centres rather than spread
along the highway;

* (b) development with frontage to the
Pacific Highway must consider impact
the development has on the safety and
efficiency of the highway; and

* (c) for the purposes of this
paragraph, “within town” means areas
which, prior to the draft local
environmental plan, have an urban zone
(e.g.: “village”, “residential”, “tourist”,
“‘commercial”, “industrial”, etc) and
where the Pacific Highway speed limit is
less than 80km/hour.

* (2) A planning proposal that applies
to land located on “out-of-town”
segments of the Pacific Highway must
provide that: (a) new commercial or retail
development must not be established
near the Pacific Highway if this proximity
would be inconsistent with the objectives
of this direction;

* (b) development with frontage to the
Pacific Highway must consider the
impact the development has on the
safety and efficiency of the highway; and
(c) for the purposes of this paragraph,
“out-of-town” means areas which, prior
to the draft local environmental plan, do
not have an urban zone (e.g.: “village”,
“residential”, “tourist”, “commercial”,
“‘industrial”, etc) or are in areas where
the Pacific Highway speed limit is
80km/hour or greater.

(2)Notwithstanding the requirements of
paragraphs (1) and (2), the
establishment of highway service
centres may be permitted at the
localities listed in Table 1, provided that
Roads and Maritime Services is satisfied
that the highway service centre(s) can
be safely and efficiently integrated into
the Highway interchange(s) at those
localities. For the purposes of this
paragraph, a highway service centre has
the same meaning as is contained in the

Planning
Proposal

N/A

N/A
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Standard Instrument (Local
Environmental Plans) Order 2006.

8.Resources and Energy

8.1 Mining, (1) In the preparation of a planning N/A N/A
Petroleum proposal affected by this direction, the

Production and relevant planning authority must:

Energy * (a) consult the Secretary of the

Department of Primary Industries (DPI)
to identify any: i. resources of coal, other
minerals, petroleum or extractive
material that are of either State or
regional significance, and ii. existing
mines, petroleum production operations
or extractive industries occurring in the
area subject to the planning proposal,
and

* (b) seek advice from the Secretary
of DPI on the development potential of
resources identified under (1)(a)(i), and
(c) identify and take into consideration
issues likely to lead to land use conflict
between other land uses and: i.
development of resources identified
under (1)(a)(i), or ii. existing
development identified under (1)(a)(ii).

(2) Where a planning proposal prohibits

or restricts development of resources

identified under (1)(a)(i), or proposes

land uses that may create land use

conflicts identified under (1)(c), the

relevant planning authority must:

* (@) provide the Secretary of DPI with

a copy of the planning proposal and

notification of the relevant provisions,

* (b) allow the Secretary of DPI a

period of 40 days from the date of

notification to provide in writing any

objections to the terms of the planning

proposal, and

* (c) include a copy of any objection
and supporting information received
from the Secretary of DPI with the
statement to the Planning Secretary
(or an officer of the Department
nominated by the Secretary before
undertaking community consultation
in satisfaction of Schedule 1 to the
Act.

9.Primary Production
9.1 Rural Zones (1) A planning proposal must: N/A N/A

(a) not rezone land from a rural zone to

a residential, business, industrial, village

or tourist zone.

(b) not contain provisions that will

increase the permissible density of land
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9.2 Rural Lands

Direction

within a rural zone (other than land
within an existing town or village).

(1) A planning proposal must:

» (a) be consistent with any applicable
strategic plan, including regional and
district plans endorsed by the Planning
Secretary, and any applicable local
strategic planning statement

* (b) consider the significance of
agriculture and primary production to the
State and rural communities

* (c) identify and protect
environmental values, including but not
limited to, maintaining biodiversity, the
protection of native vegetation, cultural
heritage, and the importance of water
resources

*  (d) consider the natural and physical
constraints of the land, including but not
limited to, topography, size, location,
water availability and ground and soil
conditions

* (e) promote opportunities for
investment in productive, diversified,
innovative and sustainable rural
economic activities

o (f) support farmers in exercising their
right to farm

* (g) prioritise efforts and consider
measures to minimise the fragmentation
of rural land and reduce the risk of land
use conflict, particularly between
residential land uses and other rural land
use

+ (h) consider State significant
agricultural land identified in chapter 2 of
the State Environmental Planning Policy
(Primary Production) 2021 for the
purpose of ensuring the ongoing viability
of this land (i) consider the social,
economic and environmental interests of
the community.

(2) A planning proposal that changes the
existing minimum lot size on land within
a rural or conservation zone must
demonstrate that it: Local Planning
Directions NSW Department of Planning
and Environment | 55

* (@) is consistent with the priority of
minimising rural land fragmentation and
land use conflict, particularly between
residential and other rural land uses

Planning Comply
Proposal
N/A N/A
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9.3 Oyster
Aquaculture

Direction Planning Comply
Proposal

* (b) will not adversely affect the

operation and viability of existing and

future rural land uses and related

enterprises, including supporting

infrastructure and facilities that are

essential to rural industries or supply

chains

* (c) where it is for rural residential

purposes: i. is appropriately located

taking account of the availability of

human services, utility infrastructure,

transport and proximity to existing

centres ii. is necessary taking account of

existing and future demand and supply

of rural residential land.

(1) In the preparation of a planning N/A N/A
proposal the relevant planning authority
must:

* (a) identify any ‘Priority Oyster
Aquaculture Areas’ and oyster
aquaculture leases outside such an
area, as shown the maps to the
Strategy, to which the planning proposal
would apply,

* (b) identify any proposed land uses
which could result in any adverse impact
on a ‘Priority Oyster Aquaculture Area’
or oyster aquaculture leases outside
such an area,

* (c) identify and take into
consideration any issues likely to lead to
an incompatible use of land between
oyster aquaculture and other land uses
and identify and evaluate measures to
avoid or minimise such land use in
compatibility,

* (d) consult with the Secretary of the
Department of Primary Industries (DPI)
of the proposed changes in the
preparation of the planning proposal,
and

* (e) ensure the planning proposal is
consistent with the Strategy.

(2) Where a planning proposal proposes
land uses that may result in adverse
impacts identified under (1)(b) and
(2)(c), relevant planning authority must:

» (a) provide the Secretary of DPI with
a copy of the planning proposal and
notification of the relevant provisions,

* (b) allow the Secretary of DPI a
period of 40 days from the date of
notification to provide in writing any
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City
Council

Focus Area Direction Planning Comply

Proposal
objections to the terms of the planning
proposal, and
* (c)include a copy of any objection
and supporting information received
from the Secretary of DPI with the
statement to the Planning Secretary
before undertaking community
consultation in satisfaction of
Schedule 1 to the EP&A Act.
9.4 Farmland of (1) A planning proposal must not: N/A N/A
State and Regional + (a)rezone land identified as “State
Significance on the  Significant Farmland” for urban or rural
NSW Far North residential purposes.
Coast. * (b) rezone land identified as
“Regionally Significant Farmland” for
urban or rural residential purposes.
* (c) rezone land identified as
“significant non-contiguous farmland” for
urban or rural residential purposes.
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